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authorized .delegate upon the Member or occupant allegedly in
violation which shall specify: ’

(1) The alleged violation;
(i1) The action required to abate the violation; and

tiii) A time period, of not less than ten (10) days,
except where immediate action is appropriate during which
the violation may be abated without further sanction, 1if
such violation is a continuing one, or a statement that
any further occurrence of the same violation may result
in the imposition of a sanction after notice and hearing
if the violation is not continuing.

(b) Notice. The Association shall notify the Owner of the
infraction or infractions. 1Included in the notice shall be
the date and time of the next Board of Directors meeting at
which time the Owner may present reasons why penalties should
not be imposed.

(c) Hearing. Evidence of noncompliance shall be presented to
the Board of Directors after which the Board of Directors
shall hear evidence and reasons why fines should not be
impaosed if offered by the Owner. A written decision of the
Board of Directors shall be sent to the Owner by no later than
thirty (30) days after the Board of Directors meeting.

(d) Fines. The Board of Directors may impose individual
assessments as fines against the Lot Owner as follows:

1. First noncompliance or violation: a fine not in
excess.of One Hundred Dollars ($100.00).

2. Second noncompliance or violation: a fine not 1in
excess of Five Hundred Dolliars ($500.00).

3. Third and subsequent noncompliance, or violation or
violations that are of a continuing nature: a fine
not in excess of One Thousand Dollars ($1,000.00).

(e) Payment of Fines. Fines shall be paid no later than
thirty (30) days after notice of the imposition or assessment
of the fines.

(£) Collection of Fines. Fines shall be treated as an

individual assessment otherwise due to the Association.

(g) Application of Fines. All monies received from fines
shall be allocated as directed by the Board of Directors.

30



MR HBFLS B 599

o

(h) nexclusive Rem . These fines shall not be construed
to be exclusive, and shall exist in addition to all other
rights and remedies to which the Association may be otherwise
legally entitled; however, any fine paid by the offending
Owner shall be deducted from or offset against any damages
- that the Association may otherwise be entitled to reccover by
law from such Owner.

(1) Appeal. After the written decision of the Board, the
alleged violator or aggrieved party shall have the right to
appeal the decision to the Circuit Court of Palm Beach County.
To perfect this right, the appeal must be filed within thirty
(30) days after the hearing date of the written decision.

ARTICLE XV

DEVELQPER’S RIGHTS AND VETQ POWER

Section 1. DEVELQPER’S RIGHTS. The Developer hereby reserves
to itself, and the grantee of any Lot or Residential Unit hereby
agrees, by acceptance of a deed of conveyance thereto, that the
Developer shall have the following rights, without limitation or
qualification or the necessity of consent or approval by the
Members, so long as the Developer owns any portion of the Property,
including property owned by the Developer as the result of any
reconveyance of the Property, or until the Developer causes to be
recorded in the Public Records of Palm Beach County, Florida, ‘a
Certificate of Termination of 1Interest in the. Property which
Certificate terminates any and all right, title, interest and
obligation of the Developer in the Property. ‘ .

(a) The right to dispense pesticides throughout the Property;

(b) The right to establish easements for itself over any
portion of the Property owned by the Developer;

(c) The right to maintain Lots and the Residential Units

° situated thereon if the Members fail to do so,. including,
wherever there shall have been built on any Lot any structure
or improvement which is violation of this Declaration, the
right to enter in and upon the said Lot or Residential Unit
where such violation exists and summarily to abate or remove
the same at the sole expense of the Member;

(d) -The right to maintain an easement, for construction
'staging purposes, across any Lot within the Property; and

(e)” .So long as tlHe Developer retains control of the Board of
Directors of the Association, the Developer shall have the
right to appoint Members of the Board of Directors, in
accordance with the Bylaws of the Association and to approve
or disapprove the appointment of all Officers of the
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Association. In the event the Developer shall enter into any
contracts or other agreements for the benefit of the Members,
the Developer may, at its option, assign its obligations under
the agreements to the Association, and in such event, the
Association shall be required to accept such obligations.

Section 2. VETQ POWER. The Developer hereby expressly
reserves to itself, and any grantee of any Lot or Residential Unit
hereby agrees, by acceptance of a deed of conveyance thereto, that
the Developer shall have the right to veto any or all of the
following events so long as the Developer owns any part of the
Property, including property owned by the Developer as the result
of any reconveyance of the Property, or until the Developer causes
to be recorded a Certificate of Termination of Intefest in the
Property, which Certificate termimates any and all right, title,
interest and obligation -of the Developer in the Property.

(a) Attempted amendment of this Declaration, or any exhibits
hereon;

(b) Any management contracts entered into by the Association
or the Board;

(c) Any reduction made to any security system within the
Property;

(d) Attempted relocation or removal of any recreational
facilities or amenities within the Property; .

(e) Any assessment for capital improvements which are imposed
by the Association on any portion of the Proper@y owned by the
Developer;

(f) Any settlement 6f any claim made by the Association to
..collect upon any policy of .casualty insurance which insures

* the Commbn Area; N
g R :

(g) Any attempted cancellation or reduction of insurance
coverage insuring all or ‘any part of the Property;

(h) Any attempted dissolution of the Association by a vote of
the Members of the Association; and

(1) Any attempted dediCatibnaofaany portion of the Common
Area to the City, the €ounty or other governmental entity.

ARTICLE XVI

' MORTGAGEES'’ RIGHTS

The following provisions are for the benefit of holders of
Institutional First Mortgages on Residential Units within the

o
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Property. To the extent applicable, necessary, or proper, the
provisions of this Article apply to both this Declaration and to
the Bylaws of the Association. Notwithstanding the requirements of
Article XVIII, the Board may amend the terms and provisions of this
Article without the consent of the Owners.

Section 1. NOTICES QF ACTION. A holder, insurer, or
guarantor of a Institutional First Mortgage, which provides written
request to the Association (such request to state the name and
address of such holder, insurer, or guarantor and the Residential
Unit number or street address of the mortgaged premises), thereby
becoming an "eligible holder", will be entitled to timely written
notice of:

(a) Any condemnation loss or any casualty loss which affects
a material portion of the Property or which affects any
Residential Unit on which there is a first mortgage held,
insured, or guaranteed by such eligible holder;

(b) Any delinquency in the payment of assessments or charges
owed by an Owner of a Residential Unit subject to the
Institutional First Mortgage of such eligible holder, where
such delinquency has continued for a period of. sixty (60)
days; provided, however, notwithstanding this provision, any
holder of an Institutional First Mortgage, upon-request, is.
entitled to written notice from the Association of any default
in the performance by an Owner of a Residential Unit of any
obligation under the Declaration or Bylaws of the-Association
which is not cured within sixty (60) days; o

(c) Any lapse, cancellation, or material modificatioﬂ of any
insurance policy maintained by the Association; or

(d) Any proposed action which would require the consent of a
specified percentage of holders of Institutional First
Mortgages. ‘

Section 2. FEDERAL HOME LOAN MORTGAGE CORPORATIQN PRQVISION.

So long as required by the Federal Home Loan Mortgage Corporation
(the '"Mortgage Corporation'), the following provisions apply in
addition to and not in lieu of the foregoing. Unless two-thirds
(2/3) of the Institutional First Mortgagees of Owners, or two-
thirds (2/3) of the Members give their consent, the Association
shall not:

(a) By act or omission seek to abandon, partition, subdivide,
encumber, sell, or transfer a material portion of the Common
Area which the Association owns, directly or indirectly (the
granting of easements for public utilities or other similar
purposes consistent with the intended use of the Common Area
shall not be deemed a transfer within the meaning of this
subsection);
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(b) Change the method of determining the obligations,
assessments, dues, or other charges which may be levied
against a Member;

(c) By act or omission change, waive, or abandon any scheme
of requlations or enforcement thereof pertaining to the
architectural design or the exterior appearance and
maintenance of Residential Units and of the Common Area (the
issuance and amendment of architectural standards and
procedures and requlations and use restrictions under Articles
XI and XIII hereof shall not constitute a change, waiver, or
abandonment within the meaning of this subsection);

(d) Fail to maintain all risk coverage insurance, as may be
required by this Declaration; or

(e) Use hazard insurance proceeds for any Common Area losses
for other than the repair, replacement, or reconstruction of
such property.

Section 3. Nothing contained in Article XVI, Section 2, of

this Declaration shall be construed to reduce the percentage vote

~ that must otherwise be obtained under the Declaration for any of
the acts set ocut in said Section 2.

Section 4. Institutional First Mortgagees of Owners may,
jointly or singularly, pay taxes or other charges which are in
default and which may or have become a charge against the Common
Area and may pay overdue premiums on casualty insurance policies,
or secure new casualty insurance coverage upon the lapse of a
policy, for the Common Area, and Institutional First Mortgagees
making such payments shall be entitled to immediate reimbursement
from the Association. e 5

Section 5. HUD/VA Provision. Annexatiorr of additional
properties;, dedication of Common Area, amendment of the
Declaration, dissolution and amendment of the Articles, and
amendment of the Bylaws, requires HUD/VA approval as long as there
is a Class B membership.

ARTICLE XVITI
INDEMNIFTICATION OF DIRECTOR F ER

Every Director and Officer of the Association, shall be
indemnified by the Association against all expenses and liability,
including attorneys’ fees, reasonably incurred by or imposed upon
him in connection with any proceeding to which he may be a party or
which he may become involved by reason of his being or having been
a Director or Officer, whether or not his being or having been a
Director or Officer, whether or not he is a Director or Officer at
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the time such expenses are incurred, except in such cases where the
Director or Officer, is adjudged gquilty of willful misfeasance or
malfeasance in the performance of his duties; provided, however,
that in the event of any claim for reimbursement or indemnification
hereunder based upon a settlement by the Director or Officer
seeking such reimbursement or indemnification, the indemnification
herein shall apply only if the Board of Directors approves such
settlement and reimbursement as being in the best interest of the
Association. The foregoing right of indemnification shall be in
addition to, but not exclusive of all other rights to which such
Officer or Director, may be entitled. This obligation shall be
funded by Directors and Officers 1liability insurance as |is
reasonably available wherever possible, which insurance shall be a
Common Expense of the Members.

ARTICLES XVITIT

GENERAL PROVI

Section 1. AMENDMENT. This Declaration may be amended in the
following manner.

(a) Prior to the sale of the first Residential Unit to a
Member, the Developer may amend this Declaration on its own
initiative.

(b) Subsequent to the sale of the first Residential Unit to
a Member, the Declaration may be amended at any time and from
time to time upon the execution and recordation of an
amendment approved by Members holding not less than two-thirds
(2/3) of the voting interests of the membership,. provided
that, so long as the Developer is the Owner of any Lot or any
property affected by this Declaration or amendment hereto, no

amendment will be effective without the Developer’s express;.k4

written consent.

(c) Any amendment which would affect the Surface Water
Management System, including the water management portions of
the Common Area, must have the prior approval of the South
Florida Water Management District.

Section 2. ASSIGNMENT. All of the rights, powers, obliga-
tions, easements and estates reserved by, or granted to the
Developer or the Association, may be assigned by the Developer or
the Association, respectively, as the case may be. Any assignment
by the Association must be approved in writing by the Developer.
After such assignment, the assignee shall have the same rights and
powers, and be subject to the same obligations and duties as were
the Developer or the Association prior to the assignment, and the
Developer and the Association shall be relieved and released of all
obligations with respect to such rights, powers, obligations,
easements or estates arising after such an assignment.
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Section 3. OQWNER’S ACCEPTANCE OF COVENANTS, CONDITIQONS AND
RESTRICTIONS . Every Owner, by virtue of his acceptance of the

deed of conveyance to his Lot or Residential Unit and other parties
by virtue of their occupancy or use of any part of the Property,
hereby approve all of the terms and conditions, duties and
obligations contained in this Declaration and all Exhibits thereto,
and in the Master Declaration, and all Exhibits thereto.

Section 4. HEADING APTI AND TITLES. The headings,
captions and titles contained herein are for ease of reference
only, and do not constitute " substantive provisions of this
instrument. They shall in no way affect the subject matter or any
of the terms and provisions under them nor the terms and provisions
of this Declaration.

Section 5. CONTEXT. Whenever the context so requires or
admits, any pronoun used herein may be deemed to mear the
corresponding masculine, feminine or neuter form and the singular
form of any nouns and pronouns may be deemed to mean the
corresponding plural form, and vice versa.

. Section 6. ADDITIONAL USE_ RESTRICTIONS. Additional wuse
"restrictions may be filed and imposed by the Developer 1in

connection with the recordation of any plat affecting all or any
part of the Property, provided the same are not inconsistent with
the provisions hereof.

Section 7. RESTRICTIQNS PREVAIL QVER OR CONFLICTING WITH
GOVERNMENT REGULATIONS. Where this Declaration imposes minimum

standards in excess of any law, ordinance, code, rule or regulation
of a government authority having jurisdiction over the Property
("Laws"), this Declaration shall prevail. Where the Declaration
conflicts with the Laws, such Laws to the extent of such conflict,
shall prevail.

Section 8. EFFECTIVE DATE AND ERNI LAW. This
Declaration shall become effective upon its recordation in the
Public Records of the County, and shall be construed in accordance
with the laws of the State of Florida.

ARTICLE XIX

o TERM

All of the covenants, restrictions and other provisions of
this Declaration shall run with and bind the Property for a term of
twenty—-five (25) years from the date of recordation of this
Declaration, after which time they shall be automatically extended
for successive periods of ten (10) years each, unless an instrument
executed by at least seventy-five (75%) percent of the votes of the
Members then existing has been recorded, agreeing to change or
terminate these covenants and restrictions.
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IN WITNESS WHEREOF, the Developer and the Association have
caused this instrument to be executed in 1its name by 1its
undersigned duly authorized Officers, and its corporate seal to be
hereunto affixed, the day and year first above written.

DEVE R:

M/1I SCHOTTE

Witness: ﬂmédfxéﬂﬂwq, B M

Richard N' Kleis e o el

e .
5;§;O1KL/ \Ziéi,¢4) Vice President, Divi io (bagpger
Witness: ! : S
Jy j o

TR ‘fn 2
e .J A
’ 11‘%{4/: 7 P _{_\‘: N
;.fﬂkﬁ"mﬁfgﬁaé
STATE OF FLORIDA YA jﬁ‘ﬁﬂh?

COUNTY OF PALM BEACH

I HEREBY CERTIFY that on this day, before me, an Officer duly .
authorized to take acknowledgments, personally appeared Richard N.
Kleisley, the Vice President of M/I SCHOTTENSTEIN HOMES, INC., an
Ohio corporation, and-he. acknowledged before me that he executed
the foregoing instrument in the name of and on behalf of said
corporation; that he is duly authorized by said corporation to do
so; and that the foregoing instrument is the act and deed of said
corporation.. - He 1is personally known to me or has produced
, as 1dentification. WITNESS my hand
and official seal i <:§E? County and State aforesaid, this
<) day of CB , 1994.

(},vaxuﬂvkﬂv/\, , Commission No.

Notary Public

, Name of Notary typed, printed,

i ol i MY COMMISSION # CG 396045 or stamped
(NCTARY SEAL) (% EXPIRES: Auguet 9, 1998

ASSOCTIATION;

WitnessJ{iiéz%ﬁééVVCg;ﬂ%ﬂfﬁé?\,AVONDALE AT BEAR LAKES PROPERTY

(Corwavaﬁq beal)

[
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STATE OF FLORIDA
COUNTY OF PALM BEACH

I HEREBY CERTIFY that on this day, before me, an Officer duly
authorized to take acknowledgments, personally appeared Richard N.
Kleisley, the President of AVONDALE AT BEAR LAKES PROPERTY OWNERS
ASSOCIATION, INC., a Florida not for profit corporation, and he
acknowledged before me that he executed the foregoing instrument in
the name of and on behalf of said corporation; that he is duly
authorized by said corporation to do so; and that the foregoing
instrument is the act and deed of said corporation. He 1is
personally known to me or has produced . '
as ldentification. WITNESS my hand and official seal in the County
and State aforesaid, this o day of B , 1994,

<f\,kJ~%\%LKJLr1/ , Commission No.
Notary Public

, Name of Notary typed, printed,
y or stamped

(NOTARY SEAL) *@-m,& TERILYN CURRIER

. MY COMMISSION # CC 395045
AT EXPIRES: August 8, 1998
ZgTrG Bonded Thius Notary Public Underwriiers
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JOINDER BY VILLAGES OF PALM BEACH LAKES PROPERTY
‘ OWNERS’ ASSOCIATION, INC.

The Village of Palm Beach Lakes Property Owners’ Association,
Inc., a Florida corporation qualified to do business in the State
of Florida, consents and joins into the making of the Declaration
of Covenants, Conditions and Restrictdions for Avondale at Bear
Lakes Property Owners Association, Inc

VILLAGES
PROPERT

Apieblgmrt Secretary VrE Presfddert

BEACH LAKES .
ASSOCIATION, INC.

(\

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME, the undersigned a ority, personally appeared
Gfbrqgﬂ(lu Cella_ and oy 3Gkl who
acknowledged before me that they, as otfficers of said corporation,
executed this Joinder, and that the same is the act and deed of
said corporation. They are personally known to me or have produced
AL LXRIOMA L MY TD ME , as identification.

IN WITNESS WHEREOF, I have hereuynto set my hand and official
seal at said County and State,; this f%*“ day of [DéCembyxr , 1994.

“%?thlCiébyqu;lhﬁhjég&d , commission No.lC (G0 6

Notary Publidg== PATRICIA M. CERISE

T
S g,
N

S&

; Name of Notary typed, printed,
or stamped

EXPIRES: July 21, 1996
(NOTARY SEAL ] “#&
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