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the Member and shall constitute a charge against his Lot or 
Residential Unit until paid. ~ 

(b) Aba~ment. In addition to the foregoing right, the 
Associatioh shall have the right, whenever there shall have 
been built or placed on any Lot any structure or improvement 
which is in violation of these restrictiohs, to enter in and 
upon the Lot or Residential Unit where such violation exists 
and summarily to abate or remove the same at the sole expense 
of the Member. 'Entry and, abatement mpy be made only after the 
<Associat,i·ar,.,.hasco.mplied wi th the requirements()f section 4 of 
thia Article. If the Association determines that, a violation 
of 'these restrictions exists, entry and abatement or removal 
shall' ,not' be ',deemed a trespass, an express easement by the 
Member being hereby granted. 

(c) Violation Fi~. The Board shall have the authority to 
impose fines upon any Member or occupant who violates the 
terms of this Declaration, as same may be established. The 
imposition of fines shall only be made in accordance with the 

o terms of Section 4 of this Article. 

Section 2. WAIVER AND FAILURE TO ENFORCE. Each and all of 
the covenants, conditions, restrictions and agreements contained 

. ,. herein shall be deemed and construed to be continuing. The 
extinguishment of any right or power herein contained shall not 
impair or affect any of the covenants, conditions, restrictions or 
agreements so far as any future or other breach is concerned. 
Fallure to enforce any building restriction, covenant, condition, 

v. ob~igation, reservation, right, power or charge herein contained, 
c; • 

~()wever long continued, shall in no event be deemed a waiver of the 
, • r ,0 right to enforce such covenant as to the breach or violation. 

(',~.,:c. •·..7~."'-n~I-Iure to enforce same shall not give rise to any liability on the 
c.	 I:cpart of the Developer or the Association wi th respect to parties 

~. aggrieved by such faIlure. 

: Section 3. SEVERABILITY. Invalidation of anyone of these 
covenants:or restrictions by judgment or court order shall in no 
way'aft~c~ ahy'other provisio~s which shall remain in full force 
and .e~fect. '0 . 

Section 4. PROCEDURE TO BE FOLLOWED IN THE EVENT OF VIOLATION 
OF THIS DECLARATION. The Association shall not imp.ose a fine ~a 

late charge does not constitute a fine), or suspend voting'rights 
of a Member or occupant for the violation of "'the terms and 

o covenants of this Declaration, Articles, By.Laws .p£ any ,Rules or 
Regulations which may be promulgated by the Association u~less' and ) 
until the following procedure is followed: . ---

Ca) Demand Letter. Written demand to cease and desist from 
an alleged violation shall be sent by the Board or its 
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authorized.delegate upon the Member or occupant allegedly in 
violation which shall specify: 

The alleged	 violation; 
:..~ ...·1 . or . 

, ; ~ . 
(ii)	 "The action required to abate the violation; and 

'.	 1" 
~iii) A time period, of not less than ten (10) days, 
except where immediate action is appropriate during which 
the violation may be abated without further sanction, if 
such violation is a continuing one, or a statement that 
any further occurrence of the same violation may result 
in the imposition of a sanction after notice and hearing 
if the violation is not coqtinuing. 

(b) Notice. The Association shall notify the Owner of the 
infraction or infractions. Included in the notice shall be 
the date and time of the next Board of Directors meeting at 
which time the Owner may present reasons why penalties should 
not be imposed. 

(c) Hearing. Evidence of noncompliance shall be presented to 
the Board of Directors after which the Board of Directors 
shall hear evidence and reasons why fines should not be 
imposed if offered by the Owner. A written decision of the 
Board of Directors shall be sent to the Owner by no later than 
thirty (30) days after the Board of Directors meeting. 

(d) Fine~. The Board of Directors may impose individual 
assessments as fines against the Lot Owner as follows: 

1 .	 First noncompliance or violation: a fine not in 
excess.of One Hundred Dollars ($100.00). 

2.	 Second noncompliance or violation: a fine not in 
excess of Five Hundred Dollars ($500.00). 

3.	 Third and subsequent noncompliance, or violation or 
violations that are of a continuing nature: a fine 
not in excess of One Thousand Dollars ($1,000.00). 

(e) Payment of Fines. Fines shall be paid no later than 
thirty (30) days after notice of the imposition or assessment 
of the fines. 

(f) Collection of Fines. Fines shall be treated as an 
individual assessment otherwise due to the Association . 

.(g) Application of Fines. All monies received from fines 
shall be allocated as directed by the Board of Directors. 
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(h) Nonexclusive Remedy. These fines shall not be construed 
to be exclusive, and shall exist in addition to all other 
rights and remedies to which the Association may be otherwise 
legally entitled; however, any fine paid by the offending 
Owner shall be deducted from or offset against any damages 

. that the Association may otherwise be entitled to recover by 
law from such Owner. 

(i) Appeal. After the written decision of the Board, the 
alleged violator or aggrieved party shall have the right to 
appeal the decision to the Circuit Court of Palm Beach County. 
To perfect this right, the appeal must be filed within thirty 
(30) days after the hearing date of the written decision. 

ARTICLE XV 

DEVELOPER'S RIGHTS AND VETO POWER 

Section 1. DEVELOPER'S RIGHTS. The Developer hereby reserves 
to itself, and the grantee of any Lot or Residential Unit hereby 
agrees, by acceptance of a deed of conveyance thereto, that the 
Developer shall nave the following rights, without limitation or 
qualification or the necessity of consent or approval by the 
Members, so long as the Developer owns any portion of the Property, 
including property owned by the Developer as the result of any 
reconveyance of the Property, or until the Developer causes to be 
recorded in the Public Records of Palm Beach County, Florida, ~ 

Certificate of Termination of Interest in the. Property which 
Certificate terminates any and all right, title, interest and 
obligation of the Developer in the Property. 

(a) The right to dispense pesticides throughout the Property; 

(b) The right to establish easements for itself over any 
portion of the Property owned by the Developer; 

(c) The right to maintain Lots and the Residential Units 
si tuated thereon if the Members fail to do so,. including, 
wherever there shall have been built on any Lot any structure 
or improvement which is violation of this Declaration, the 
right to enter in and upon the said Lot or Residential Unit 
where such violation exists and summarily to abate or remove 
the same at the sole expense of the Member; 

(d) . The right to maintain an easement, for construction 
staging purposes, across any Lot within the Property; and 
. 0 

(e)" QSo -'long as the Developer retains control of the Board of 
DirectQts of th'e Association, the Developer shall have the 
right to appoint Members of the Board of. Directors, in 
accordance with the Bylaws of the Association ahd to approve 
or disapprove the appointment of all Officers of the 
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Association. In the event the Developer shall enter into any 
contracts or other agreements for the benefit of the Members, 
the Developer may, at its option, assign its obligations under 
the agreements to the Association, and in such event, the 
Association shall be required to accept such obligations. 

Section 2. VETO POWER. The Developer hereby expressly 
reserves to itself, and any grantee of any Lot or Residential Unit 
hereby agrees, by acceptance of a deed of conveyance thereto, that 
the Developer shall have the right to veto any or all of the 
following events so long as the Developer owns any part of the 
property, including property owned by the Developer as the result 
of any reconveyance of the Property, o~"until the Developer .causes 
to be recorded a Certificate of Termination of Int~test in the 
Property, which Certificate terminates any and all right, title, 
interest and obligatio? '0£ the Developer in the Property. 

(a) Attempted amendment of this Declaration, or any exhibits 
hereon; 

(b) Any management contracts entered into by the Association 
or the Board; 

(c) Any reduction made to any' security system within the 
property; 

(d) Attempted relocation or relM>val of any recreational 
facilities or amenities within the Property; 

(e) Any assessment for Ci;lpi tal improvements which are imposed 
by the Association on any portion of the Property owned by the 
Developer; 

(f) Any settlement Of ~ny craim made by the Association to 
collect upon ~ny ~olicy of.casualty insurance which insures 
ths'Com·mbn Area; ,'~ ., . ' 

t7 ..~ .., 

(g) Any attempted cancellation, or reduction of insurance 
coverage insuring ail. or'Rny part of the P~operty; 

, . '" 
(h) Any attempted dissolution of the Association by a vote of 
the Members of the Association; and 

(i) Any attempted dedication "of "any portion of the Common 
Area to the City, the eounty or other governmental entity. 

ARTICLE XVI 

MORTGAGEES' RIGHTS, 

The following provisions are'for the benefit of holders of 
,Insti tutional First Mortgages on Residential Units wi thin the 
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Property. To the extent applicable, necessary, or proper, the 
provisions of this Article apply to both this Declaration and to 
the Bylaws of the Association. Notwithstanding .the requirements of 
Article XVIII, the Board may amend the terms and provisions o~ this 
Article without the consent of the Owners. 

Section 1. NOTICES OF ACTION. A holder, insurer, or 
guarantor of a Institutional First Mortgage, which provides written 
request to the Association (such request to state the name and 
address of such holder, insurer, or guarantor and the Residential 
Unit number or street address of the mortgaged premises), thereby 
becoming an "eligible holder", will be entitled to timely written 
notice of: 

(a) Any condemnation loss or any casualty loss which affects 
a material portion of the Property or which affects any 
Residential Unit on which there is a first mortgage held, 
insured, or guaranteed by such eligible holder; 

(b) Any delinquency in the payment of assessments or charges 
owed by an Owner of a Residential Unit subject to the 
Institutional First Mortgage of such eligible holder, where 
such delinquency has continued for a period of. sixty (60) 
days; provided, however, notwithstanding this provision, any 
holder of an Institutional First Mortqage, upon-request, is. 
entitled to written notice from the Association of any'default ) 
in the performance by an Owner of a Resfdential Unit of any 
obligation under the Declaration or Bylaws of the'-Association 
which is not cured within sixty (60) days; 

(c) Any lapse, cancellation, or material modification of any 
insurance policy maintained by the Association; or 

(d) .f\.ny proposed action -which would require the consent of a 
specified percentage of holders of Institutional First 
Mortgages. 

Section 2. FEDERAL HOME LOAN MORTGAGE CORPORATION PROVISION. 
So long as required by the Federal Home Loan Mortgage Corporation 
(the "Mortgage Corporation"), the following provisions apply in 
addition to and not in lieu of the foregoing. Unless two-thirds 
(2/3) of the Institutional First Mortgagees of Owners, or two­
thirds (2/3) of the Members give their consent, the Association 
shall not: 

(a) By act or omission seek to abandon, partition, subdivide, 
encumber, sell, or transfer a material portion of the Cornmon 
Area which the Association owns, directly or indirectly (the 
granting of easements for public u~ilities or other similar 
purposes consistent with the intended use 0f the Cornmon Area 
shall not be deemed a transfer within the meaning of this 
subsection); 
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(b) Change the method of determining the obligations, 
assessments, dues, or other charges which may be levied 
against a Member; 

(c) By act or omission change, waive, or abandon any scheme 
of regulations or enforcement thereof pertaining to the 
architectural design or the exterior appearance and 
maintenance of Residential Units and of the Common Area (the 
issuance and amendment of architectural standards and 
procedures and regulations and use restrictions under Articles 
XI and XIII hereof shall not constitute a change, waiver, or 
abandonment within the meaning of this subsection); 

(d) Fail to maintain all risk coverage insurance, as may be 
required by this Declaration; or 

(e) Use hazard insurance proceeds for any Common Area losses 
for other than the repair, replacement, or reconstruction of 
such property. 

Section 3. Nothing contained in Article XVI, Section 2, of 
this Declaration shall be construed to reduce the percentage vote 
that must otherwise be obtained under the Declaration for any of 
the acts set out in said Section 2. 

Section 4. Institutional First Mortgagees of Owners may, 
jointly or singularly, pay taxes or other charges which are in 
9~fault and which mayor have become a charge against the Common 
Area and may pay overdue premiums on casualty insurance policies, 
or secure new casualty insurance coverage upon the lapse of a 
policy, for the Common Area, and Institutional First Mortgagees 
making such payments shalL be entitled to immediate reimbursement 
from the Association. . .Q ~ 

Section 5. HUD!VA Prov1sion. Annexation of additional 
properties, dedication of Common Area, amendment of the 
Declaration, di~solution and amendment of the Articles, and 
amendment of the Bylaws, requires HUD/VA approval as long as there 
is a Class B membership. 

ARTICLE XVII 

INDEMNIFICATION OF DIRECTORS AND OFFICERS 

Every Director and Officer of the Association, shall be 
indemnified by the Association against all expenses and liability, 
including attorneys' fees, reasonably incurred by or imposeq upon 
him in connection with any proceeding to which he may be a party or 
which he may become involved by reason of his being or having been 
a Director or Officer, whether or not his being or having been a 
Director or Officer, whether or not he is a Director or Officer at 

34
 



l\lif1 ~~4S Pq 703 

the time such expenses are incurred, except in such cases where the 
Director'or Officer, is adjudged guilty of willful misfeasance or 
malfeasance in the performance of his duties; provided, however, 
that in the event of any claim for reimbursement or indemnification 
hereunder based upon a settlement by the Director or Officer 
seeking such reimbursement or indemnification, the indemnification 
herein shall apply only if the Board of Directors approves such 
settlement and reimbursement as being in the best interest of the 
Association. The foregoing right of indemnification shall be in 
addition to, but not exclusive of all other rights to which such 
Officer or Director, may be entitled. This obligation shall be 
funded by Directors and Officers liability insurance as is 
reasonably available wherever possible, which insurance shall be a 
Common Expense of the Members. 

ARTICLES XVIII 

GENERAL PROVISIONS 

Section 1. AMENDMENT. This Declaration may be amended in the 
following manner. 

(a) Prior to the sale of the first Residential Unit to a 
Member, the Developer may amend this Declaration on its own 
initiative. 

(b) Subsequent to the sale of the first Residential Unit to 
a Member, the Declaration may be amended at any time and from 
time to time upon the execution and recordation .of an 
amendment approved by Members holding not less than two.:...thirds 
(2/3) of the voting interests of the membership,. provided 
that, so long as the Developer is the Owner of any Lot or any 
property affected by this Declaration or amendment hereto, no 
amendment will be effective without the Developer's expr~ss~.. ~ 
wri tten consent. . ., 

(c) Any amendment which would affect the Surface water 
Management System, including the water management portions of 
the Common Area, must have the prior approval of the South 
Florida water Management District. 

Section 2. ASSIGNMENT. All of the rights, powers, obliga­
tions, easements and estates reserved by, or granted to the 
Developer or the Association, may be assigned by the Developer or 
the Association, respectively, as the case may be. Any assignment 
by the Association must be approved in writing by the Developer. 
After such assignment, the assignee shall have the same rights and 
powers, and be subject to the same obligations and duties as were 
the Developer or the Association prior to the assignment, and the 
Developer and the Association shall be relieved and released of all 
obligations with respect to such rights, powers, obligations, 
easements or estates arising after such an assignment. 

35 



ORB 8545 Pq 704 

Section 3. OWNER'S AQQEPTANCE QF COVENANTS, GONDITIQNS AHQ 
RESTRIGTIQNS. Every Owner, by virtue of his acceptance of the 
deed of conveyance to his Lot or Residential Unit and other parties 
by virtue of their occupancy or use of any part of the Property, 
hereby approve all of the terms and conditions, duties and 
obligations contained in this Declaration and all Exhibits thereto, 
and in the Master Declaration, and all Exhibits thereto. 

Section 4. HEADINGS, GAPTIQNS AND TITLES. The headings, 
captions and titles contained herein are for ease of reference 
only, and do not constitute' substantive provisions of this 
instrument. They shall in no way affect the subject matter or any 
of the terms and provisions under them nor the terms and provisions 
of this Declaration. 

Section 5. GONTEXT. Whenever the context so requires or 
admits, any pronoun used herein may be deemed to mear. the 
corresponding masculine, feminine or neuter form and the singular 
form of any nouns and pronouns may be deemed to mean the 
corresponding plural form, and vice versa. 

Section 6. ADDITIONAL USE RESTRICTIQNS. Addi tional use 
restrictions may be filed and imposed by the Developer in 
connection with the recordation of any plat affecting all or any 
part of the Property, provided the same are not inconsistent with 
the provisions hereof. 

Section 7. RESTRICTIONS PREVAIL QVER OR GQNFLIGTING WITH 
GOVERNMENT REGULATIONS. Where this Declaration imposes minimum 
standards in excess of any law, ordinance, code, rule or regulation 
of a government authority having jurisdiction over the Property 
("Laws"), this Declaration shall prevail. Where the Declaration 
conflicts with t~e Laws, such Laws to the extent of such conflict, 
shall prevail. 

Section 8. EFFEGTIVE DATE AND GQVERNING LAW. This 
Declaration shall become effective upon its recordation in the 
Public Records of the County, and shall be construed in accordance 
with the laws of the State of Florida. 

ARTIGLE XIX 

o TERM 

All of the covenants, restrictions and other provisions of 
this Declaration shall run with and bind the Property for a term of 
twenty-five (25) years from the date of recordation of this 
Declaration, after which time. they shall be automatically extended 
for successive periods of ten (10) years each, unless an instrument 
executed by at least seventy-five (75%) percent of the votes of the 
Members then existing has been Tecorded, agreeing to change or 
terminate these covenants and re~trictions. 
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IN WITNESS WHEREOF, the Developer and the Association have 
caused this instrument to be executed in its name by its 
undersigned duly authorized Officers, and its corporate seal to be 
hereunto affixed, the day and year first above written. 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

I HEREBY CERTIFY that on this day, before me, an Officer duly 
authorized to take acknowledgments, personally appeared Richard N. 
Kleisley, the Vice President of Mil SCHOTTENSTEIN HOMES, INC., an 
Ohio corporation, and-baacknowledged before me that he executed 
the foregoing instrument in the name of and on behalf of said 
corporation; that he is duly authorized by said corporation to do 
so; and that the foregoing instrument is the act and deed of said 
corporation.~ . He is personally known to me or has produced 
__~__~~~~ ~~~~~, as identification. WITNESS my hand 
and official seal ~ ~e County and state aforesaid, this 

~l.o day of L::::S::~! , 1994. 

"~A: 0 L~~ , Commission No. 
~ 
-------------~~..~ ..,.~=~~~;ijRj~f=~,....~ Name of Notary typed, printed, 

tfW1:~ MYCOMMISSIQN,CC399046 or stamped
(NOTARY SEAL) ~ EXPIRES: AugtIIt 9, 1998. II, .... '" 80ndId Thill NoWy PubIc ~ 

ASSOCIATION: 

~) 1"'" 

(COrf/0'i,C:t:U ~3~al) 
t.·'" . 
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STATE OF FLORIDA 
COUNTY OF PALM BEACH 

! HEREBY CERTIFY that on this day, before me, an Officer duly 
authorized to take acknowledgments, personally appeared Richard N. 
Kleisley, the President of AVONDALE AT BEAR LAKES PROPERTY OWNERS 
ASSOCIATION, INC., a Florida not for profit corporation, and he 
acknowledged before me that he executed the foregoing instrument in 
the name of and on behalf of said corporation; that he is duly 
authorized by said corporation to do so; and that the foregoing 
instrument is the act and deed of said corporation. He is 
personally known to me' or has produced , 
as identification. WITNESS my hand and official s~in the County 
and State aforesaid, this cOLe day of 0 ~ , , 1994 . 

....~. ~~. C. ,~~. , Commission No. 
~c 

_ _______--;;;:;;~;;;;;;;;;;~~~~~;;,;,~Nameof Notary typed, printed, 
or stamped

.~~-;;"~:'fj:;;;' TERJLYN CURRIER(NOTARY SEAL) 
!.:~';'" MY COMMISSION' CC 399045 
~ : i EXPIRES: Au;uet 9, 1998 

',,;r, .,~ Bonded llMU NoIarY PubIo ~ 
, It' 

D 
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JOINDER BY VILLAGES OF PALM BEACH LAKES rROPERTY 

OWNERS' ASSOCIATION, INC. 

The Village of Palm Beach L~tes Property Owners' Association, 
Inc., a Florida corporation qualified to do business in the State 
of Florida, consents and joins into the making of the Declaration 
of Covenants, Conditions and Restric ons for Avondale at Bear 
Lakes Property Owners Association, Inc 

BEACH LAKES 
ASSOCIATION, INC. 

""&--" By:Secretary yt:t =p-r-e-s~~~---------

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

IN WITNESS WHEREOF, I have heresnto set my 
seal at said County and State, this fh day of 

·:-;J4ililJt~·~{~C)~CL~·,~fYJ~§.~CP~/~U~~~'~~~;;;-' Commission 

\~.~~...j EXPIRES: July 21. 1996 
(NOTARY SEAL :':t~:;" 8ood8d T1IIu Notary PublIc lk1dtIwrfIWI 

/%-\';f.I;';;'~.< PATRICIA M. CERISE
Notary Publi 

Name of Notary typed, printed, 
or stamped 
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